IN THE H GH COURT OF JUDI CATURE AT BOVBAY
ORDI NARY ORIG NAL A VIL JURI SDI CTI ON

NOTI CE OF MOTI ON NO. 1732 OF 2003
IN
| NCOME TAX APPEAL (L) NQ 599 OF 2003

The Conm ssioner of | ncone Tax

Munbai G ty-1V, Mnbai .. Appel | ant
V/'s
Shri. Manoj M Shah .. Respondent

M . P. S. Sahadevan for the Appellant.
M. A K Jasani for the Respondent.

CORAM : DR S. RADHAKRI SHNAN &
V. C. DAGA, JJ.

DATE : 20th March, 2007.
P.C.:

1. Heard the |earned Counsel for the parties. On
12.2.2004 this matter was adjourned by a period of two
weeks to enable the Appellant to file better affidavit
to justify the contention of condonation of del ay. No
affidavit was filed and thereafter on 26.2.2004 the
matter was adjourned for a further period of three weeks
to file a better affidavit. The matter thereafter cane
on board after three years. On 26.2.2007 when the
matter was on board nobody appeard on behalf of the
Appel l ant and hence the matter came to be adjourned to
6. 3. 2007. On 6. 3.2007 M . Sahadevan, the | ear ned
Advocat e appeared for the Appellant and sought two weeks
time, and on that day we had adjourned this nmatter by a
period of two weeks to enable the Appellant to file a
better affidavit in support of the Notice of Mdtion.
Till date however no better affidavit justifying

condonation of delay is filed on behalf of the Appellant



in support of the Notice of Mbdtion.

2. M . Sahadevan, the | earned Counsel for the Appell ant
categorically states that he had orally infornmed the
Comm ssioner of Incone Tax of the aforesaid order.
Inspite of the sanme, there is no better affidavit filed
on behalf of the Appellant. This is not the only matter
in which this has happened. 1In several natters the
Revenue appears to be totally callous and that they are
not filing proper affidavits at all with regard to the
contention of condonation of delay. The affidavits
which are filed nerely state that there was nmgjor
restructuring and as such the records were not
avai |l abl e. The |earned Counsel for the Appellant
however states that the restructuring took place in the
year 2001 and the above Appeal was filed in June, 2003,

i.e.alnost two years after the restructuring.

3. Though we have granted a nunmber of adjournnments to
file a better affidavit, there is no such better
afffidvit justifying the delay of 314 days in filing the
Appeal. By this process the Revenue suffers and if that
be so, all the nenbers of the public also suffer since
the tax 1is contributed by the nenbers of the public.
The person responsible for this will bave to be nade

answer abl e and account abl e.

4. Under these circunstnces, the Notice of Mdtion is

dism ssed with costs quantified at Rs.10,000/-. The



costs shall be paid by the Appellant to the Respondent
within a period of two weeks fromtoday. Costs shall be
recovered fromthe concerned Conm ssioner of |nconme Tax
and the affidavit indicating as to howthe <costs is
recovered shall also be filed in this Court wthin a

period of two weeks from today.

5. Registry is directed to send the copy of this order

to the Central Board of Direct Taxes for appropriate

action.

(V.C. DAGA, J.) (DR S. RADHAKRI SHNAN, J. )



